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mum compeusetion that

oan asgree O pay sttor-
of delinquent tazes?

pefsons to modernize the existing Bloek
> System of the County, and also to

e fe collection of delinquent taxes, which

fooeasitete the employment of counsel”?™

Article 7335, Verncn's Annoteted Clvil Ztatutes
provigss-aa follows: ?

whenaver the oogxissioners court of say ecommsy
after thirty days written notlce to the sowmty sttor-
‘ney or district attormey to flle delinjuent tax suiis
and his failure to do so, shall deem it sscessary or
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sxpedlient, sald court may coatrsct with any ocom~
petent attorney to enforce or ssaist in the
enforoenent of the colleotion of any delinquent
State and county taxes for a per ocent on the
taxes, penslty and interest sotuslly cocllected,
and ssid ocourt is further authorized te pay
for an sabatract of property assessed or unknown
- and unrendered from the taxes, interest and pen-
alty to bo ocolledted on sush lends, bdut sll such
payment and expenses shall de contingent upen
the ocolleotion of such taxes, penalty and inter-
ost. It shall be the duty of the sounty attorney,
or of the distriot attorney, where there is no
gounty attorney, to actively sssist any person
with whom such contract 1s msde, by riling and
pushing to a speedy conelusfion all sults for
oollection of delinquent taxes, under any con-
traoct made as horein above specified; pruvided,
that where eny district or ccunty attorassy shall
fail or resfuse to file and proascuts such sults
in good faith,be shell ot bhe entitled to any
fees therefrom, dut such fees shall nevertheless
be collected as a part of the cosss of suist and
applied on the payment of the sompensation al-
Jowed the attorney prossouting the suig, anl the
attorney with whom such contraet hes heon made
is hereby fully empowered and authorized to
procead in such suits without the Joiader and
assistance of said sounty or distriet attorneys.
Aat;sznd C. S., 1923, p. 37; Acts 3rd €. 5. 1923,
Pe 2" :

Artiole 733%a, V. A. C. ©., provides as follows:

*%esc. 1. No contract shsll be made or
entered into by the Commissioners’ Court im ocon-~
nection with the colleation of delinquant taxes
whore the compensation under such eontrect is
more than fifteen per cent of the amount sollected.
7e1d contract must be spproved by both the
Comptroller and the Attorney General of the State
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of Texas, both ss to substsnce and form. Pro-
vided however the Couaty or Distriot Attorney
shall aot receive suy ocmpensation for say
services he may render in connection M th the
performence of the contreot or the taxes
colleoted thereunder,

~ “Seg. 2. Any contraot rade in vielation
or this Aot shall be vold. Aots 1930, Llst
leg., 4tD C. 8., p. 9, ch, 8.»

| Article 7344, V. A. C, B., provides as followss

"In counties in whish the subdivisions of
surveys are not ragulerly numbered, and in
cities or towne in which the blocks or subdi-
visions ere not numbered, or are so irregularly
aunbered as to make 1t difficult or impossidtle
for the anseasor to list the same, the commis-
sioners court of such counties may have sll the
blooks and subdiviaions of surveys platted and
numdered so0 as to identify each lot or tracyg,
and furnish the essessor with maps showlng such
numbering; sad an essessment of sny property by
suoh numbering on suid naps shall be suffiocient
desoription thereof for all purposes. Zuoch maps
or & oertified copy of ssme or any part thereof,
shsll be adnissiblie as evideuce 1in 8ll courts.
The cost of making ssid survey and plets shall
be defrayed by the county in which said property
is situated, and of which seald scoumissioners
court ordered the sald surveys and plat nede and
the cost of sny map of a town or city shell be
peid by such olity or town when ordered by the
tomn or clty. Acts 1897, p. 139; 6. L. Vol, 10,
p. 1193."

Article 72648, V. 4. C. 7., proiiﬁes as fcliows:

»2e8, 1. 1%t is hersby declared the Poliey
of the State to adjust deliaquent taxes, correet
srrors, to elimineste confllots in surveys of lend,
and to ocollgcet the deliinquent, occcupation, frap-
ohise and Ad Valorem Taxes, in order to clear this
Stete of =uch texesn, errors and oonflliess st the
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earliest dste possidle, and tgﬁzrovlde a system
for assessors, in order to eliminate thw numerous
srrors that now appear on the tex rolls sach
recurring year,

"Ze0. 2. Coat of golleoting delinguent taxes
shall not exceed the amount of the penslty and
interest, or en smount egqual tc sueh penalty and
interest of sll delinquent texes collected. Any

4 sounty desiring to inatall e tex or plat system

. and cleer the county of errors, conflicts and

2 unknown owners, may 4o so by paying not $0 exveed
154 of the delinquent taxes cclleoted, whioh pay-
ment shall cover the cost of records and install-
ing same.

"Be0. 3. In order to speedily esrry out the
provisions of this Act, the State Comptroller and
9 “the Commissioners' Court of esch of the severaml
1 countties may employ competent persons %o do the
i work and to furnish the Comptroller snd the Com-
missioners®’ Court all cases where sdjustment iw
necessary; and in sll such osses the Conmisaion-
ers' Court shall make proper settlesment or adjust-
ment, .

*fs0. 4o This Act 18 not intended to change
eny law now in efrsct regarding the o llection of
delinquent taxes, but to be en aid to the offiolals
in the discharge of their duties, and whon the de-
linguent taxes in s eounty ere adjusted, carrected
and collected, the Comptroller shall take neceasary
steps to see that ell delinguent taxes are collected
within a ressonabdle time after they bheoome delin~
quent, in order to svold the necessity of agaln
snploying sdditional help. Acts 1931, 42nd leg.,
p. 383, och. 229."

In pessing cn the validity of a certain contraes,
the Galveston Court of Civil Apjeals in the case of Marquarg,
ot a1, va, Harris Couaty, et al, 117 ©. ¥. (24) 494, (writ
dismissed), sald the following:

|
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. ."If, howsver, there be any doubt as to the

" appliosbility of Axt. 7335a, whioch was passed in
b 1930, the companion Act, Art. 7264e, passed in

3 1931, apparently clears it up, the twe deing

o sconstruadble together, along with other laws re-

4 lating so the assessment end collection of taxes;

N * & & *

In the cass of Mills-Dewitt Oo., vs. Brazorias County,
142 3. w. (24) 916, (writ ref.), where the oontrsot in ques-
tion was one calling for the ianstallation of a complete plat
book system for the ocounty snd to bduild certein maps, for a
consideration of 33-1/3 per cent of sll delinquent taxes oocl-
lzztcd during & ocertain %ime, the Galveston Court held as
rfollows: :

". o + « it expressly epprears upon the feace
thereof that this was, pleinly, s contract 'in
oonnection with the collection of delinquent taxes®,
within the terms of Artiocles 7335a snd 7264e, supra,
henoe the efforts . « . to resuscitate them - after
they had so becoms functus officlo by their own
terms -~ were in direot contravention of the terms
of those statutes, hence wers abortive; . ., . In
that the express terms of olited Artiole 7335a render
such efforts to waive the time of performance or
rensw the obligation after its expiraticn, veid, on
two sountst {(a) The compenseticn was more than
twice the 15% therein specified as a maximum charge,
and (b) neither the Comptroller nor the Attorney
Genersl of the State hed approved any of them;
neither 414 subsequent R. S, Artlole 7264s retrieve
this dlack-out for sppellant in any respect,becauss,
by its express terms, it was 'not intended to changs
any law now in eoffect regarding the oollection of
delingquent texes'.”

In the case of White vs. MaG1ll, County Judgs, et a},
114 8. %. (24) 860, a suit involving a "tex ferret contract"
in regard to personal property, the Supreme Court of Texas ssia:
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"In order to avold the execution of contracts
-08lling for excessive and unreassonable ocmpensation,
the Legislature esnacted the foregoing artiocles,

(Art. 7335a and Ars. 7206ha, V. A. C. S.) and limited
ths oompensation to be paid thereunder to an amount
not to exceed 15 per cent of the smount oolleoted...

. Articles 7335 and 7344 foram the basis to support the

- ‘oontracts upheld in the deci:lons above cited. (East-
wo0d v. EHenderson Oownty,623:55.%.(2065; Sylvan Sanders
Company vs. Scurry Couaty, 77 &. W. (24} 709), executed
prior to the ensctment of srticles 72648 and 7335%a.
Article 7344 rofers to resl ertate and the method of
its asseasment. Article 7335:has been amended dy add-
ing Article 7335a thereto. . . Therefors we conclude
that the contraot involved here is governed by the
provisions of Article 7335a.%

: From a study of the adbove suthorities, together with
" other similar ones, we have become convinged that the appellate
courts of this Ctate deem sald articles 7335, 7344 =nd 7264a, 811,
‘as-being “in conneetion with tke colleoction of delingquent taxes”
end cumulative of each other, and, as such, being smenable to the
provisions of Article 7335s, supra.:. This bYeing 20, we do not de-
lieve that the various methods of colleoting taxes, or in sid
thersof, enumerated in said statutes could be so aplit and separ-
ated from each other so es to allow the maximum 15% compensaticn
for each of such methods, if more than ons method is used for
the. same contract time. In other worda, if only ons method is
desired, then the compensation for services rendered in pursuing
that method should be commensurate with the value received bdut
it eculd not be more than the 15% ceiling. If more than one
. . method, or all methods, are used, in one or more contracts with
the same or different persons, the celling for the sntire work
coveresd by such statutes ocould not exceed 15% of the smount col-
leoted thereunder for the period of time involvsd.

Therefore, irn answer to your question No. 1, you are
advised that any county desiring to inatsll a tax or plat system
and olear the county of errors, confliots and unknown owners, may
do so by paying not to excsed 15% of the delinguent taxes collected,
which payment shsll cover the coat of records and installing sawe.

NE




Hon. John R. Shook, psge 7 , a88s

Your question No., 2, we believe, i3 answered by
the express provisions of Arcielo 73354, supra: ". . . .
fifteen per oent of the amount collected."

In regard to your question No. 3}, we repest that
the maximum nmnonntion for the entirs work done under
sathority of Artioles 7335, 7344 snd 7264s, supras, could
not exceed 158 of the amount ecollected thersunder for the
period of time involved,

L : " Trusting this fally answers your questions, we

Very truly yours,

ATTORNEZY GENERAL OF TEXAS

W:ﬁ Lot 9

Rcbort L. Lattinmore,Jr.

il Assistent.
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